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[ 279. a. ] Michaelmas Term, io. and ii. Queen Elizabeths

By the death of one of

the plaintiffs in quare

imjxjii the writ abates.

* [ 279 .b. ]

*o. Co. 134. b. Co,

Lit. 198. a. 7. Co. 16

b. [and Cro. Jac. 19.

contra.] 13. H. 8.

38. E. 3. 35. 14. H. 4

Ji. 7. H. 6. 19. 7.

E. 3. 364. 34. E. 3

35. 27. H. 8. 26. 5

E. 3. 3. 34. H. 6. 9

Br. Quare Impedit, 6

Breve, 53. 10. Co. 134.

b. 7. H. 4. 16. b. 7

H. 4. 34. a. 9. H. 6

57. a. 12. R. 3. 1. 1)

j. H. 5. 6.

(8) /^\NE of the plaintiffs in quare impedit, where the title

to the presentation was by a grant of the next

advowfon, died pending the writ. It was doubted whether

the writ shall abate, or not. * And by the opinion of three

Justices it (hall abate (a). And for this fee H. 17. E. 3.

tit. Br'iefe in Fitz. 665. a quure impedit brought by a hus

band and wife, and a third person, the wife died, and the

husband was entitled to be tenant by the curtefy, yet the

writ was abated. And H. 5. E. 3. [ Fitz. Ab. tit. Briefed

715.] in aid, one of the defendants being summoned and

severed died, and the writ abated : as in 37. H. 6. 12. [9. b.J

by the better opinion in sormedon, yet the contrary is holden

in As. 9. H. 6. [sol. 30. pi.] 1. obiter, one of the plaintiffs

died pending the writ; and so in monjlraverunt, 1. H. $'.

[13- Pi- 28.]

(8) <t> 7. Co. 16. and reported there of Michaelmas, before the lord the king, Rot. 28.

exhibit. Mr. Nqy brought a quare impedit against the Prior of Lanthen, who pleaded ; he

dies, yet an inquest was taken, and found for the king : the successor sued by petition, and

the judgment is reversed, because a judgment ought by no right to be given against a dead

man.

(a) It seems to have generally been ruled

against this opinion in quare impedit, but

now, by 8. and 9. W. 3. c. ti. §. 7. " If there

" be two or more plaintiffs or defendants,

« and one or more of them die, if the cause

" of action survive, the suit (hall not abate,

" but the death, being suggested on the re-

" cord, the action shall proceed." See 1.

Burr. 363.

Where a man b

himself by a wrong

name, the action should

be against him, as na

med in the bond alias

tUcT his right name.

Hyckman against Shotbolf.

inds (g) /"\NE William Shotbolt, Gentleman, was bound in an

obligation to one Hyckman, and in the obligation

he was called "John Shotbolt, which was a mistake. But

IVtlliam Shotbolt, well perceiving his misnomer, sealed and

delivered the bond as his deed. In debt brought upon this

( 9) Anderson and Wai.msi.ey, 31. E/iz. thought in this cafe that the obligee has noreme-

dy if he will not appear, for if process of outlawry be awarded against him, as he is named in

the bond he may refeize any goods : and if the action be brought against him by his true

name, he may plead non eft faQum; but if he come in and plead a misnomer, the plaintiff

inav estop him by the bond.

Micb. 32 and 35. Eliz. C. B. [Ow. 48.] Edward Lever/ucb isboundto WVy?bythe name

of Edmund Leversuch : the action is brought against Ed-ward, alias did' Edmund, and de

clared accordingly ; the defendant demurred, and it was adjudged for him against the plain

tiff.

Mich. 8. Jac. C. B. <t- Dudley and Hams, this ruled accordingly, where his name was

Edmund and Edward in the bond ; and <t> Coie against Foster, it seems that he has no remedy,,

for he cannot have two names of baptism,

bond
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Michaelmas Term, to. and ix. Queen Elizabeth. [ 279- b. ]

bond against him by name of William Shotbolt, otherwise

called John Shotbolt ; he pleaded non ejl faftum ; and this

special matter was found by verdict at Guildhall, London,

in this Term. Whether he shall be charged by this bond

and plea was the doubt; and the po/lea is special as above.

And by the opinion of the Justices of the Bench} the plain

tiff shall not recover upon this verdict; but it had been

better for him to have brought the action by the name of

John as he is named in the bond, and then if he had appeared

to it, and pleaded as above non ejl fatlum, he should be con

cluded by the bond. See thereof 3. H. 6. [25. pi. 6.] and

34. H. 6. [19.] and + 5. E. 4. this matter well debated.

A like cafe [2. Rol. Ab. 135. pi. 2.] between Turpin and

Jaxon, s. Anne for Agnes, and she sued by her right name,

nuper dicta Anna, Hil. 18. Rot. 738.

HiL 17. Jac. B. R.

Watkins v. Colliers, ac

cord. 2. Cio. 558. 9.

640. jo. H. 6. 5. 14.

H. 6. »i. 26.H. 6. 33.

9. Co. 14. Mo. 897.

1. Ro. Ab. S72. 28.

H. 6. 8. B. £ (top. 156.

9. H. s 8. 40. E. j. »i.

9. E. 4. 39. 2». H. 6.

48. 50. E. 4. 46. 65.

33. H. 6. 10. to. H. 6.

8: a. 9. H. 5. 3. a. 18-

E. 4. 4. 22. H. 6. 59.'

21. E. 4. 51. 1. E. 2.

4. 46. 19, H. 6. 39.

Faux Imprisonment, 12.

2. Rci. Ab. 135.

[1. Bulft; 216. Cilb.

Hist, of C. P. 221,222.

Salk. 6. pi. 17. 2. Bac.

Ab. 652. 3. Eac. Ab.

616,617.]

(10) CEE a precedent of a prescription of wares foreign

sold and foreign bought within the liberty of the

city of York, to be forfeited and feizable by the mayor, she

riff, and citizens. And in the prescription they shewed,

that there were mayor, bailiff's, and citizens in the city, from

time whereof memory runneth not &c. until the first year

of Richard 2. in which year they were incorporated by the

The custom of foreign

bought and foreign sold

within a city prescribed

for as feizable I y tbt

v.cytr, fin iff, and ciri-

sun, at tire fame time

shewing that this name

\vaa by incorporation of

Rich. 2. where before

they were major, bailiffs,

endatoms, is good.

East. 18 El. Rot. 351.

by Bendlos, ca. 9. be

tween W. Cust' and H.

Litting. Mo. 582. 4.

Co. 38. 87. 33. H. 6.

(to) Mr. Glanvil, in his reading Feb. 5. Cat. said, that he doubted of this cafe ■ for he

held that this prescription is bad, and that he had. starched for the roll of this cafe among

the records, but could not find any such ; and he founded his reason upon the very worda

of the statute 9. E. 3. c. 1. for it is expressly contrary to this east. Note, that the Abridg

ment makes a quarre of this cafe.

Hil. 11. E. i.C. B. Rot. 36. On the heavy complaint of the citizens of Lincoln, that

foreign merchants expose to sale their merchandizes in the neighbouring place* to the hurt

of the city ; therefore it is commanded the sheriff, that as to the premises he keep them in.

the due and usual state ; and that he attach all those whom he shall find to practise accor

ding to that complaint and suit aforesaid in the aforesaid places in merchandizing in that

way contrary to the aforesaid precept of the king sent to him, and that he have their bodies

Sic. to answer the contempt to the king, and the damages to the citizens.

41. £7/z. C. B. Waltbani% case, 8. Co. 125. was a grant to the corporation of Dyers of

London of power to search, and if they find any cloths dyed with logwood that the cloth

should be forfeited : and adjudged that no forfeiture can be imposed by patent of the good*

of the subject, because forlior et putenlior eft vulgaris consuetudo quam regalis conceffio.

So the Archbishop of York prescribed that none should excreisc a trade in that city with

out his license : yet 44. E/iz. between Darcy and Allen [Noy. 173. Mo. 671. 11. Co. 84. b.]

adjudged that the king cannot grant to one that he shall have the sole traffic of playing cards,

[Com. Dig. Trade (5. , .;, (5. 4. ), (B. ).]
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